AGENDA
REGULAR CITY OF TILLAMOOK COUNCIL MEETING
~MONDAY, AUGUST 15, 2011 AT 7:00 P.M. ~
TILLAMOOK CITY HALL, 210 LAUREL AVENUE
www.tillamookor.gov

6:30 P.M. EXECUTIVE SESSION - Property Negotiations
7:00 PM. CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
MINUTES: August 1, 2011
PROCLAMATIONS: None
PRESENTATIONS/UPDATES/REQUESTS:
1. Oath of Office for Police Officer Aaron Miller

PUBLIC HEARINGS:
1. OLCC Ownership Change — Patrice Galles, Carson Tillamook #1 - ACTION
ITEM

CITIZENS HEARING/AUDIENCE COMMENTS - Non Agenda Items

(This is the time reserved for citizens to address the Council on matters related to city government and properly the
object of Council consideration. Time is limited to five (5) minutes for each speaker, unless the Council decides
prior to the citizen hearings period to allocate more or less time. The purpose of the citizen hearings period is to
provide citizens an opportunity to be heard by the council, primarily on issues not on the agenda).

PENDING BUSINESS: None
NEW BUSINESS:
1. Tillamook Urban Renewal Agency 1% Street Parking Lot Proposal
2 PERS Request — Bernadette Sorensen, City Recorder
3. City Attorney Contract Recommendation — Paul Wyntergreen, City Manager
4 Codification Proposals — Paul Wyntergreen, City Manager

LEGISLATIVE:
1. Resolution: Codification
2. Resolution: IFA Grant and Loan
3. Ordinance: Update of Planning Commission Bylaws — David Mattison, City
Planner
COUNCIL CONCERNS - Non-Agenda Items
MONTHLY REPORTS:

1. City Recorder
2. City Manager
3. Mayor
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COMMITTEE REPORTS:
1. Personnel Committee
2. Urban Renewal Agency
STAFF COMMUNICATIONS/CORRESPONDENCE/DISCUSSION
1. Memo: Inventory of Vacant Houses
AUTHORIZATION TO PAY BILLS
ADJOURNMENT

THIS IS A PUBLIC MEETING PER ORS CHAPTER 192. THE CITY COUNCIL RESERVES THE RIGHT TO
CALL AN EXECUTIVE SESSION PER ORS 192.660. CITY HALL IS HANDICAP ACCESSIBLE. PLEASE
CONTACT THE OFFICE OF THE CITY MANAGER SHOULD SPECIAL ACCOMMODATIONS BE
REQUIRED. CITIZENS WITH VISUAL OR MANUAL IMPAIRMENTS MAY CONTACT THE OREGON
RELAY SERVICE BY PHONING 1-800-648-3458 (TDD) OR 1-800-848-4442 (VOICE). THE CITY OF
TILLAMOOK IS AN EQUAL OPPORTUNITY PROVIDER AND EMPLOYER.

City Meetings coming up in August & September 2011 at City Hall:

1. City Council: Tuesday, September 6, 2011 @ 7:00 p.m. and Monday, September 19, 2011

2. Tillamook Urban Renewal Agency (TURA): August 24, 2011 @ 5:30 p.m. and
September 7 & 21, 2011

3. Tillamook Planning Commission: September 1 & 15,2011 @ 7 p.m.

POSTED: August 12, 2011
City Hall * Tillamook County Courthouse * Tillamook Fire District * Tillamook County Library
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TILLAMOOK CITY COUNCIL MEETING
MONDAY, AUGUST 1, 2011
CITY HALL, 210 LAUREL AVENUE

COUNCIL EXECUTIVE SESSION: 6:30 P.M. ORS 192.660 (2)(e) Real Property Transactions.

CALL TO ORDER/FLAG SALUTE:

Mayor Weber called the regular City Council meeting to order at 7:00 P.M. and led the Pledge of Allegiance.

ROLL CALL:

Those present for roll call:
Mayor Suzanne Weber
Councilor Joe Martin
Councilor Cheryl Davy
Councilor Steven Forster

Councilor John Sandusky
Councilor Doug Henson

Absent:
Councilor Matt Harris (Excused)
Staff Present:
Paul Wyntergreen, City Manager
Terry Wright, Chief of Police
Bernadette Sorensen, City Recorder
AGENDA:
The posted agenda for the meeting of August 1, 2011 is attached and by this reference is made a part of the record.

ADDITIONAL INFORMATION PROVIDED TO MEMBERS AFTER PACKET ISSUED:

1. Schmidt property DEQ Soil and Groundwater testing update. (Exhibit A)

2. Annexation request for Bi-Mart. (Exhibit B)

3. Alley Vacation request memo from Planner David Mattison. (Exhibit C)

4. Stormwater Master Plan update — award of IFA loan and grant. (Exhibit D)
MINUTES:

Council minutes were not available.

PROCLLAMATION: TILLAMOOK DAY AT THE COUNTY FAIR

Mayor Weber read the proclamation designating Friday, August 12, 2011 as “Tillamook Day” at the Tillamook
County Fair. She encouraged all citizens to attend this wonderful event.

PRESENTATIONS:




Tillamook City Council Meeting
August 1, 2011

1)  Leslie Gatlin-Smith, Fred Meyer Manager, was introduced by Chief Terry Wright. She presented the
Tillamook Cadets Program with a check for $500. Chief Wright thanked her and presented her with a
complimentary T-shirt.

2) Chief Wright and Sheriff Todd Anderson both spoke to the partnership between the two agencies in
dealing with a recent high-speed pursuit that ended with a suspect taken into custody. Honored for their
outstanding performance and receiving a Certificate of Merit were Tillamook Police Department Corporal
Erica Bomar, Detective Paul Fournier and Deputy Dean Burdick from the Sheriff’s Department.

3) Chief Wright presented the Tillamook County Search and Rescue team a check for $350 towards their
program from the Pancake Breakfast proceeds.

SCHMIDT PROPERTY UPDATE — Rebecca Wells-Albers

Rebecca Wells-Albers, Northwest Region Brownfields Coordinator, Department of Environmental Quality told
the Council that DEQ is overseeing environmental tests on and near the property to determine if there is contamination
in the groundwater and soil. Samples have been taken to analyze. So far there does not seem to be any adverse affects
to human or wildlife. There is an elevated level of metals in the ground water that toxicologists will be checking in the
next few weeks. A complete report is forthcoming and will identify if the property needs more investigation and
potential environmental cleanup, or if no further action is required. Wells-Albers thanked several staff members and
the owners representatives. She also volunteered to assist the City with redevelopment of the property. EPA is excited
about this type of project and could help with grants. Council also mentioned that Tillamook Urban Renewal Agency
contributed funding for initial soil testing on the site. Mayor Weber thanked Wells-Albers and said she would be
hearing from the City in the near future.

PUBLIC HEARINGS:
No public hearings were scheduled. City Manager Wyntergreen asked to schedule two public hearings for future

meetings. An annexation hearing for Bi Mart (Exhibit B) was scheduled for September 19, 2011. A public hearing for
an alley vacation (Exhibit C) was scheduled for September 6, 2011.

CITIZENS HEARING: None.

NEW BUSINESS:

1. Ivy Street Closure — Wyntergreen told the Council that the City had received a written request (copy in packets)
from Shannon Ayers, 1816 10™ Street, to close off traffic on Lvy, between 9™ & 10" Street for a neighborhood
block party on Sunday, August 28 between 3 — 5 P.M. Councilor Sandusky moved approval of the request.
Councilor Henson seconded the motion. Under discussion Councilor Forster asked if alcohol was being served
and the liability to the City. Chief Wright stated they would not be allowed to serve alcohol. There being no
further discussion the motion passed unanimously by Council seated.

2. Tillamook Revitalization Association Proposed Plan — Councilor Henson, speaking on behalf of the Tillamook
Revitalization Association, asked for a one-month extension for the TRA Plan to come before the Council.
Councilor Forster moved for the extension to have this agenda item brought before the Council at their
September 19, 2011 regular City Council meeting. Councilor Martin seconded the motion. Motion carried
unanimously by Council seated.

3. Succession Plan for City Recorder — Wyntergreen said that a proposed advertisement and job descriptions for
the City Recorder/Treasurer and Human Resources Director were included in packet. He would like to merge the
two job descriptions into one. Sorensen concurred. Advertisement would be placed in the League of Oregon
Cities Local Focus September publication as well as the local Headlight-Herald and related organizational
publications. The plan would be to conduct interviews in early October with a possible start date in November.
Councilor Sandusky said that the Personnel Committee had met and reviewed the advertisement and
recommended that Council approve it. The advertisement and merging of the job descriptions were approved
via consensus by Council seated.



Tillamook City Council Meeting
August 1, 2011

4.

Initiation of amendments to City/County Urban Growth Management Agreement and City Comprehensive
Plan - Wyntergreen briefed Council on their need to initiate amendments to the City/County Urban Growth
Management Agreement (UGMA), subject to the County’s mutual consent. This has to do with providing
services, primarily sewer service to the Port. Several issues have been identified in our land use documents that
need to be clarified or changed to allow for that action to occur. He has met with Chris Chiola from the County
who will be presenting a similar proposal to his board on Wednesday. There is an opportunity for a joint hearing
if both boards agree. Public comment would be taken and then each board would vote separately. He
recommends Council target mid-October for the hearing which would allow for the 45-day notice to the state. It
would give staff the month of August to prepare a draft to give to the state in September.

The other issue is our own Comprehensive Plan amendments which will require our Planning Commission to hold
a hearing on.

Wyntergreen said the largest obstacle would be to get sewer service to the Port. Water is already there but would
need some improvements.

Councilor Sandusky moved to direct the City Manager to work with the County government on amendments to
the City/County Urban Growth Management Agreement. Councilor Martin seconded the motion. Under
discussion Councilor Forster asked about the recommendation from Wyntergreen on having a joint hearing.
Councilor Sandusky withdrew his motion and Councilor Martin withdrew his second.

Councilor Sandusky moved to direct the City Manager to work with the County to develop amendments to
the City/County Urban Growth Management Agreement via a joint hearing process. Councilor Martin
seconded the motion. Motion carried unanimously by Council seated.

Councilor Sandusky moved to direct the Planning Commission to start the Comprehensive Plan amendment
process. Councilor Martin seconded the motion. Motion carried unanimously by Council seated.

LEGISLATIVE

ORDINANCE ADOPTING COUNCIL RULES - SECOND READING

Councilor Henson moved for the second reading of the ordinance by title only. Councilor Davy
seconded the motion. Under discussion Councilor Forster pointed out a conflict on Section 220 (B) that
states members of all standing committees shall be appointed by the Mayor, with the approval of a majority
of the Council... but (4) under (B) states that ... committees shall annually select a chair and a vice chair.
Council determined to leave Section 220 (B) alone and remove the language in (4) that committees shall
annually select a chair and a vice chair. Motion to read the ordinance as corrected by title only carried
unanimously by Council seated. Sorensen read the ordinance by title only.

Councilor Sandusky moved adoption of the ordinance. Councilor Forster seconded the motion. Motion
carried unanimously by the following roll call vote.

Councilor Martin Aye Councilor Forster Aye
Councilor Davy Aye Councilor Sandusky Aye
Councilor Henson Aye

COUNCIL CONCERNS:

Councilor Davy asked about a timeline for work on the culverts at Holden Creek. She was told they were working on
it today.

Councilor Henson voiced his thanks to Councilor Davy for her passion on the Holden Creek issues.




Tillamook City Council Meeting
August 1, 2011

MONTHLY REPORTS:

Police Report — Chief Wright stated that new hire Aaron Miller started today. He will be attending the Police
Academy on August 22, 2011. He will be sworn in and introduced to the City Council at the August 15" meeting. He
also told Council they have been working on ordinance violations and a list of violations and status was included with
his report.

City Planner — Mattison’s report was included in Council packets. Mayor Weber asked Wyntergreen to extend the
Council’s appreciation for his work on all the plans.

Public Works — Sullivan’s report was included in Council packets. Wyntergreen told the Council that the Wastewater
Plant Operator position will be re-advertised due to poor response and qualifications.

MAYOR REPORT:

Mayor Weber stated she was looking forward to seeing everyone at the fair. She also complimented the Farmer’s
Market for record attendance in the last two weekends. The ribbon-cutting for the new parking lot was held last Friday
night. First car on the new lot was a 1965 Ford Mustang. Moonlight Madness was a success for the downtown and
thanks to everyone who turned out for the event.

COMMITTEE REPORTS:

Personnel Committee: Chair Councilor Sandusky said that the committee had met and worked on the succession
plan for the City Recorder. They are also working on the agreement with the City Attorney. They are meeting on
Monday, August 8" to review the draft and work on any issues.

Finance Committee: Nothing to report at this time.

Urban Renewal — Councilor Sandusky reported that Urban Renewal has received a fagade loan/grant application for
the Beals building.

Associations Committee — Chair Councilor Henson reported that key community people have been sent letters

inviting them to join the committee with the purpose of furthering economic development in the downtown area. Their
next meeting will be held on August 16™ at 5:30 P.M. at Tillamook City Hall.

OTHER:

Councilor Davy asked if signs could be placed directing RVs to the new parking lot. Wyntergreen said that any signs
placed on the highway would need ODOT approval.

CORRESPONDENCE/COMMUNICATIONS:

Wyntergreen told Council that the City has received approval from the Infrastructure Finance Authority for a grant of
$20,000 and loan of $30,000 for the Tillamook Stormwater Master Plan update, Project #Y12001.

Wyntergreen also stated that the County is responsible for updating their Hazard Mitigation Plan which includes an
element for the City, It needs to be completed by October 31, 2011. The City has an open contract with Vicki
Goodman, who updated our plan. The County would like to use our open contract with Vicki Goodman. The City
could set up a pass-through account. It will cost the City nothing.

AUTHORIZATION TO PAY BILLS:

The Finance Committee had reviewed the current bills prepared for payment. Councilor Martin moved to pay the
bills approved by the Committee. A second was made by Councilor Sandusky. Council seated approved the
motion unanimously. Bills were paid in the following total amount. A copy of the voucher register is attached and by
this reference is made a part of the record.



Tillamook City Council Meeting
August 1, 2011

GENERAL CHECKING ACCOUNT

A/P Batch 8/1/2011 Checks # 30999-31039 $ 82,371.16

ADJOURNMENT:

There being no further business Mayor Suzanne Weber adjourned the meeting at 8:12 P.M.

APPROVED:

Mayor

ATTEST:

City Recorder




TILLAMOOK POLICE DEPARTMENT

BACKGROUND INVESTIGATION / LICENSE APPLICATION

ey
Date: yz%;j/
To: FAUL &'o’}! NTHELEsen JuTy Mk,
From: //E/{’/Q/ LUK 1T/ eHigE

License Type: Jree ’ég%ﬂmgfiéhﬁuﬁéﬁﬁmy
Business Name: [L%€55&i7ZLQ4ﬂWﬂQ§ #/ 7%€j>

Name : DATRIfE CALES ' DOB: /D-30-6¢

1015 FACIEIC AvE.
TILAMPEK, . G

A background investigation check, consisting of computer records
checks, was conducted on the above named individual/s.

;A\ No adverse information was found.

The following information was revealed:

Further hackground investigation required.

Recommendation: ;K: Approval
Rejection

Comments:




August 15,2011

Tillamook Urban Renewal Agency
210 Laurel Avenue
Tillamook, Oregon 97141

Fax: 503-842-3445

Dear Mayor Weber and City Council,

The City Public Works Committee met and discussed the TURA proposal for the 1 Street Parking Lot.
After TURA Board discussion about the recommendation by the Public Works Committee, the TURA
would like to propose the following as a plan of action regarding this property:

1) The TURA and City will enter into a two (2) year, unrestricted, automatically renewable lease
agreement for the entire property. This lease will contain:

a)
b)
c)
d)
e)
f)
g)
h)
i)

i)

120 day notice of termination to the City for any potential sale of the property.
Payment to TURA of 10% payment of all gross revenues received by the City.
City to retain the four (4) RV parking spaces as free public parking.

City to maintain a two (2) hour time limit for free public parking.

City to apply for tax exempt status of the property.

City will pay all taxes from any non-exempt status of the property.

City to provide all insurance on the property.

City to provide staff and maintenance of the property.

In exchange for the ability to rent spaces in the 1st Street Parking Lot, City will
provide 17 spaces currently located behind the Dutch Mill Restaurant for free
public parking.

City will increase monthly rental to $30.00 per month per parking space.

2) TURA will have their legal counsel draw up the lease agreement for presentation to the City
Council as soon as possible.

Please advise us as soon as possible of your decision in this matter. Thank you.

[

Don I:iurd, TURA Chairman

Agency Board Members:
Chairman Don Hurd; Vice-Chair Carolyn Decker;
Joe Martin, John Sandusky, Alene Allen, Lynda Casey, Dave Schrom
Administrator: Paul Wyntergreen, Executive Assistant: Debbi Reeves



Dear Personnel Committee,

| would like to take early PERS retirement beginning September 1, 2011. | would continue as a regular
retiree with the City at that time for September through December 2011. | would want to maintain the

rest of my benefits through December 2011.

What this will do is save the City approximately $3,000 by eliminating the need for the City to pay PERS
benefits on me through the end of the year. What this will do for me is allow me to work and receive a
paycheck from the City while the processing of my retirement checks from PERS happens. There is
usually a wait time of 60-90 days for a retiree to receive their first check. This is perfectly legal according
to PERS legislation and, in fact, Officer Lyle McFarland is part of this same process. As long as | don’t
work over 1,039 hours for the calendar year | am okay.

| appreciate your consideration.
Bernadette M. Sorensen, CMC

City Recorder/Treasurer, etc.



EMPLOYMENT AND COMPENSATION AGREEMENT

Effective this day of , 2011, I, Suzanne Weber, Mayor, on behalf of City Council for
Tillamook, Oregon (“City” request and authorize John R. Putman (Attorney) to represent City on matters
related to the following:_Act as the City’s Attorney of Record and provide General legal advice &
representation on City business as requested and/or assigned by the Council, Mayor, Council President, or
the City Manager. This does not preclude an individual Councilor from contacting the City Attorney for a
brief informal legal opinion that must then be promptly communicated to the Council.

CLIENT AND ATTORNEY AGREE:
1.1  City agrees to pay for, and Attorney agrees to perform, legal services for an HOURLY RATE of
$165.00 plus related reimbursable costs unless later modified by agreement.

1.1.1 "Legal services" means all services, costs and expenses associated with the matters expressed
above, including, without limitation, consultations, conversations, municipal court appearances, municipal
court hearings, municipal court trials, travel time, and legal services necessary for file wrap-up. In general,
unsolicited conversations with the public or outside parties shall be referred to the Council, Mayor, Council
President, or the City Manager for authorization. Costs include, without limitation, photocopying, long
distance calls, court fees, depositions, witness and investigator fees, meals, lodging and mileage.

1.1.2 Minimum billable time per legal service task is 0.1 billable hour. Billable time is rounded up
to the next full 0.1 hour, e.g. 13 minutes and 18 minutes each equal 0.3 billable hour. Hourly billing rates
for Attorney’s legal assistant and legal secretary are $90 and $70, respectively.

1.1.3 For prompt payment on the day following the Council’s regularly scheduled meetings,
Attorney must present invoice one week prior to the Council’s regularly scheduled meetings on the first and
third Monday of each month. City reserves the right to question specific invoice elements and withhold or
negotiate payment of specific invoice elements such until a satisfactory clarification has been received by the
Council. In order to withhold all or any part of any payment for any legal services, City shall notify Attorney
of each specific disputed legal service in writing received at Attorney’s office within two weeks of City’s
receipt of Attorney’s invoice in order to assure prompt dispute resolution and prompt payment under this
agreement. City shall specifically identify the date, the disputed amount of time and the disputed legal
service along with City’s reasons for the dispute in sufficient detail to apprise Attorney of all issues. City
shall promptly pay without delay all or any part of an invoice for legal services which are not in dispute.
1.2 Whenadeposit is required by Attorney on a particular case or legal matter, no work will be done on
that particular case or legal matter until City provides City's full deposit.

1.3  Attorney may associate with another attorney, which may benefit City’s case and where the
association is privileged. City shall approve in advance affiliated rates in excess of the hourly rate in
paragraph 1.1 above.

CITY AGREES:

2.1  No deposit is required in advance for general legal services. However, this may be required in
special circumstances as determined by Attorney and approved by Council, at which time, City agrees to
deposit money for attorney services, initial costs and expenses. Money will be deposited in City's name in a
trust account. Interest earned, if any, shall be paid according to Oregon IOLTA Program rules supporting
access to our civil justice system. Money shall be paid to Attorney as legal services and expenses on City's
case accrue. If Attorney pays for any expenses, Attorney is entitled to be paid back, whether or not the
claim is pursued. City agrees trust deposits shall be applied to legal services on this legal matter and/or any
other of the City’s concurrent legal matters involving Attorney. Attorney shall account with sufficient
specificity to City for all money advanced within a reasonable time during, and/or at the conclusion of, the
case.

2.2 Cityshall provide Attorney all information now known or hereafter discovered regarding City's legal
situation or question of concern, cooperate fully with Attorney, keep Attorney informed of City's current

Employment Agreement (Attorney and City) Page 1 of 3



mailing addresses at all times, and appear at all times and places as required by Attorney or any tribunal or
court of competent jurisdiction.

2.3  City authorizes Attorney, within Attorney's discretion, to include early settlement negotiation within
an investigation. No settlement shall be made without City's prior authorization and/or consent.

2.4 Client shall be responsible for renewing all judgments, liens and/or government filings of any kind
and wherever situated. When during the term of this contract Attorney acquires actual knowledge of a
judgment, lien or government filing which requires renewal, then Attorney shall notify City.

ATTORNEY AGREES:

3.1  Attorney agrees to provide timely legal representation and advice, and to prepare and provide copies
of all legal documents. Attorney will not accept employment concerning actual or potential claims against
the City during this contract period without the City’s prior written consent.
3.2  Attorney agrees to investigate, prosecute, and/or defend against claims as requested or assigned.
"Investigation" includes, but is not limited to, a review of documents, interviews, legal research, case
analysis, presentation of investigation results, and settlement negotiations.

33 Attorney agrees to return City's calls and to keep City informed of matters that have been requested,
assigned, or authorized by the Council, Mayor, Council President, or the City Manager.

3.4  Attorney agrees not to negotiate or pursue any claim or defense unless, in Attorney's opinion, the
claim has enough legal and practical merit.

3.5  Whenever possible, Attorney agrees to deliver all products or opinions requested or assigned prior to
billing for such products or opinions and to include with monthly invoices time records by topic showing the
date, time spent, activity or person contacted, and the subject matter addressed.

40 TERMINATION OF THIS CONTRACT.

4.1  This agreement shall terminate on June 30, 2012, without notice required to either party. However,
either party may terminate this agreement with or without cause upon not less than 60-days advance, written
notice delivered first-class mail to the other party.

4.2  Attorney may withdraw from representing City, either generally or on a specific matter, IF: (a) City
agrees, (b) City fails to honor this agreement, or (¢) Attorney is legally or ethically required to withdraw.
Failure to timely pay Attorney for undisputed legal services according to this contract is grounds for
Attorney to stop work on City's behalf. If Attorney withdraws or otherwise stops work, and where
practicable. Attorney will mail written notice to City before the effective date of withdrawal.

GENERAL ADMINISTRATIVE PROVISIONS

5.1 Entire Agreement; Severability; Construction. This agreement supersedes all prior oral or
written agreements between City and Attorney on the matters listed herein only. It represents the entire
agreement of the parties. Any representation, warranty, promise, or condition not expressly stated here shall
not be binding. Where a clause is declared by a court to be void or voidable, the remaining clauses shall
retain their full force and effect. Neither this contract, nor any provision, shall be interpreted to require
Attorney in Attorney’s sole discretion to violate any provision of the Oregon State Bar’s Rules of
Professional Conduct.

5.2  Ambiguity. The parties have attempted to draft a clear and unambiguous document. In the event
they have been unsuccessful, any ambiguity shall be resolved without resort to the presumption that either
party drafted any particular section and that any ambiguities in that specific section should thus be construed
against that party.

5.3  Non-waiver; Modification. Failure to enforce any provision of this agreement does not constitute a
continuing waiver of that provision, any other provision, or the whole agreement. The rights and obligations
under this agreement shall not be modified, delegated, or assigned except upon a written consent signed by
both parties.
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5.4  Interest. Interest shall be charged on past due accounts at 9% per annum simple. Payments
received shall be applied first to interest accrued, if any, then to oldest principal of any current outstanding
balance.
5.5 Liability Insurance

Attorney shall obtain and maintain professional liability insurance at Attorney’s cost covering any act,
error, or omission in rendering professional services in Attorney’s capacity as an attorney in private practice
and in an amount not less than the minimum coverage requirements established by the Oregon State Bar.
Attorney shall be reimbursed the costs of any additional insurance coverage required by City.

5.6  Attorney fees & Costs. Reasonable attorney fees, costs and disbursements necessary (including
expenses and fees of any collection efforts) to enforce this Agreement through collection, mediation,
arbitration and/or litigation, including, without limitation, appeals, any preparation time and expense shall be
awarded to the party prevailing on the contract claim, unless otherwise specified or agreed.

5.7  Governing Law. This agreement, its interpretation, and enforcement shall at all times be subject
to Oregon law and jurisdiction. Venue shall be the county where Attorney resides, unless otherwise agreed.

I HAVE READ AND UNDERSTAND THIS AGREEMENT. I AGREE TO ITS TERMS. 1
UNDERSTAND THAT AN ATTORNEY CANNOT WARRANT OR GUARANTEE A LEGAL
RESULT OR OUTCOME. I UNDERSTAND I HAVE THE RIGHT, AND HAVE BEEN SO
ADVISED, TO HAVE AN INDEPENDENT ATTORNEY ADVISE ME BEFORE I SIGN THIS OR
ANY OTHER LEGAL DOCUMENT.

CLIENT: CITY OF TILLAMOOK, OREGON (“City”)

Suzanne Weber, Mayor, Date
for the Tillamook City Council.

ATTORNEY:

JOHN R. PUTMAN, Attorney Date

Employment Agreement (Attorney and City) Page 3 of 3



STAFF REPORT
CITY OF TILLAMOOK

TO: Honorable Mayor and Members of City Council
FROM: Paul Wyntergreen, City Manager

DATE: August 9, 2011

SUBJECT: CODIFICATION PROPOSALS

ISSUE BEFORE THE COUNCIL:
Council award of a contract for the codification of City Ordinances which has not been
updated since 1977.

EXECUTIVE SUMMARY:

e One of the City’s Strategic Plan Goals was to secure a compilation and codification of
all of its Ordinances since 1977 in order to secure a more accessible, accurate, and
legally defensible set of City Codes that can be easily used by Councilors, staff, and
the general public. One of the products of this process will be an electronic set of
codes that can be uploaded to our website.

e In July, the City circulated a Request for Quotations to a broad range of firms across
the nation which perform this sort of work. We received five proposals by the
deadline (full copies of which are available in the Recorder’s Office for your
inspection).

e The City Recorder and City Manager have reviewed those proposals for type and
quality of product to be delivered, along with price. While the base pricing indicated
isn’t always Apples-to-Apples due to variations in product delivery, we determined
the following ranking:

American Legal Publishing (proposal attached) - $ 7,600.00
Sterling Codifiers, Inc. (no Word files) - $ 9,800.00
Quality Code Publishing - $10,435.00
Municipal Code Corporation (no Word files) - $12,310.00

Code Publishing, Inc. (Word files add’l annual cost) $13,087.50
e Three of the proposals, in addition to being higher priced, did not propose to deliver
an editable electronic version of the final codification product and reserved that
capability to themselves as future services that are posted on their own websites.
Two proposers provided those files as a natural by-product of their work.

RECOMMENDATION:

. Staff recommends that the contract be awarded to American Legal Publishing. The
project is budgeted at $20,000, but since this is an estimate, and there are
additional options available that we may wish to utilize, staff would recommend
not earmarking the remainder for other purposes at this time.



LEAGUE OF OREGON CITIES (LOC)
ORDINANCE SERVICES PROGRAM

CODE PROJECT ESTIMATE

Date: July 18, 2011

City: TILLAMOOK, OREGON _

Contact Person: Ms. Bernadette Sorensen, CMC
City Recorder

210 Laurel Avenue
Tillamook, OR 97141
The following is our estimate for a CODIFICATION PROJECT for the City of Tillamook:
Estimated code size: 400 single column (or 325 double column) pages.
Estimated cost: $6,925 (payable over two fiscal years)

Electronic version,
MS Word: No charge

Legal Review: $675 (optional)

Folio Views Search and
Retrieval Software: $795 (optional)

Folio Version on Internet:  $325 (optional)

432 Walnut Street » 12th Floor « Cincinnati, Ohio 45202
www.amlegal.com «e-mail: customerservice@amlegal.com « fax (513) 763-3562

(800) 445-5588



RESOLUTION NO.

‘A RESOLUTION TO PROVIDE FOR A CODE OF ORDINANCES, REVISING,
AMENDING, RESTATING AND CODIFYING CERTAIN EXISTING GENERAL
ORDINANCES (AND TO PROVIDE FOR AN OPTIONAL SUBSTANTIVE LEGAL

- REVIEW OF ORDINANCES) FOR THE CITY OF TILLAMOOK, OREGON.

WHEREAS, the present general and permanent ordinances of the city are inadequately
arranged and classified and are insufficient in form and substance for the complete preservation
of the public peace, health, safety and general welfare of the municipality and for the proper
conduct of its affairs; and

WHEREAS, the League of Oregon Cities, Ordinance Services Program, and Program
Partrier American Legal Publishing Corporation, in their efforts to promote better and more
efficient municipal government, are willing to undertake the codification of the city's ordinances;

NOW, THEREFORE, BE IT RESOLVED, that the city hereby authorizes a
Codification of the ordinances of the city of a general and permanent nature, and publication of
the ordinances into a code in book form, at an estimated cost of $6,925 (without legal review) or
$7,600 (with legal review) according to the following billing procedure from the League of
Oregon Cities Program Partner American Legal Publishing Corporation:

(D) Forty percent (40%) of the estimated cost upon commencement of the code
project; and

2) Forty percent (40%) of the estimated cost upon submission to the city of the draft
of the new code; and

3) The balance of the cost upon delivery of the final printed code.

The above estimated cost is based on an estimate of 400 single column code pages or 325
double column pages. Code pages in excess of the estimated number will be billed in addition to
the estimated cost, at a rate of $19.80 per single column page or $24.20 per double column page.
If it appears the code will exceed the estimate number of pages, the city shall be notified of
the additional expense, prior to proceeding with this project.



That the above estimated cost includes one (1) meeting or conference call 30-45 days
after submission of the draft of the code to the city. Any additional meetings will be billed in
addition to the estimated cost at a rate determined by the League of Oregon Cities and American
Legal Publishing Corporation.

Approved by the city of Tillamook this day of ,2011.

APPROVED

Mayor

ATTEST:

City Recorder



RESOLUTION NO.

A RESOLUTION OF THE CITY OF TILLAMOOK AUTHORIZING A LOAN FROM THE
WATER FUND BY ENTERING INTO A FINANCING CONTRACT WITH THE OREGON
INFRASTRUCTURE FINANCING AUTHORITY OF THE BUSINESS DEVELOPMENT
DEPARTMENT.

The City Council (the “Governing Body”) of the City of Tillamook (the “Recipient™) finds:

WHEREAS, the Recipient is a “municipality” within the meaning of Oregon Revised Statutes
285B.410(8).

WHEREAS, Oregon Revised Statutes 285B.560 through 285B.599 (“the “Act”) authorize any
municipality to file an application with the Oregon Infrastructure Financing Authority of the Business
Development Department (the “State™) to obtain financial assistance from the Water Fund.

WHEREAS, the Recipient has filed an application with the State to obtain financial assistance
for a “water project” within the meaning of the Act.

WHEREAS, the State has approved the Recipient’s application for financial assistance from
the Water Fund pursuant to the Act.

WHEREAS, the Recipient is required, as a prerequisite to the receipt of financial assistance
from the State, to enter into a Financial Assistance Award Contract with the State in substantially the
form attached hereto as Exhibit A.

WHEREAS, the project described in Exhibit A to the Contract is a “water project” within the
meaning of the Act which is needed by and is in the public interest of the Recipient.

WHEREAS, notice relating to the Recipient’s consideration of the adoption of this Resolution
was published in full accordance with the City of Tillamook’s charter and laws for public notification;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Recipient as
follows:

Section 1. Loan Authorized. The City Council authorizes the Mayor to execute the Contract
and Promissory Note and such other documents as may be required to obtain financial assistance
including a loan from the State on the condition that the principal amount of the loan from the State to
the Recipient is not in excess of $30,000.00 and the interest rate is a percent deemed reasonable by the
Mayor and in the best interest of the City of Tillamook. The proceeds of the loan from the State shall
be applied solely to the “Costs of the Project” as such term is defined in the Contract.

Section 2. Security. Amounts payable by the Recipient shall be payable from the sources
described in Section 3 of the Contract and the Oregon Revised Statutes Section 285B.581(2) which
include:

a. Any sources of funds that are legally available to the City of Tillamook,



b. The revenues, if any, of the Project, including special assessment revenues, if any, and

c. The Recipient’s general fund including the general revenues of the Recipient, other
funds which may be available for such purpose and a pledge of the Recipient’s taxing
power within the restrictions of Article XI, Section 11 and 11b of the Constitution of the
State of Oregon. The obligation of the Recipient to make payments pursuant to the
Loan Agreement is a full faith and credit obligation of the Recipient that is not subject
to annual appropriation.

Section 3. Additional Documents. The Mayor is hereby authorized to enter into any
agreements and to execute any documents or certificates which may be required to obtain financial
assistance from the State for the Project pursuant to the Contract.

Section 4. Tax-Exempt Status. The Recipient covenants not to take any action or omit to take
any action if the taking or omission would cause interest paid by the Recipient pursuant to the Contract
not to qualify for the exclusion from gross income provided by Section 103(a) of the Internal Revenue
Code of 1986, as amended. The Mayor of the Recipient may enter into covenants on behalf of the
Recipient to protect the tax-exempt status of the interest paid by the Recipient pursuant to the Contract
and may execute any Tax Certificate, Internal Revenue Service forms or other documents as shall be
required by the State or their bond counsel to protect the tax-exempt status of such interest.

Section 5. Reimbursement Bonds. The Recipient may reimburse expenditures for the Project
with amounts received from the State pursuant to the Contract. Additionally, the Recipient
understands that the State may fund or reimburse itself for the funding of amounts paid to the
Recipient pursuant to the Contract with the proceeds of bonds issued by the State of Oregon pursuant
to the Act. This Resolution shall constitute “official intent” within the meaning of Section 1.150-2 of
the Income Tax Regulations promulgated by the United States Department of the Treasury with respect
to the funding or the reimbursement for the funding of the costs of the Project with the proceeds of the
Recipient’s loan pursuant to the Contract and with the proceeds of any bonds issued by the State of
Oregon pursuant to the Act.

Section 6. Declaration of Emergency. The Governing Body declares that an emergency exists
in order that there be no delay in financing the Project as provided in this Resolution. Therefore, the
Resolution shall be in force and effect from and after passage by the Governing Body.

APPROVED by the City Council this day of ,2011.

APPROVED
Mayor

ATTEST:
City Recorder




Exhibit “A”

WATER/WASTEWATER FINANCING PROGRAM
FINANCIAL ASSISTANCE AWARD CONTRACT
FOR TECHNICAL ASSISTANCE

“Tillamook Stormwater Master Plan Update”

This Contract, reference number V12001, dated as of the Effective Date, defined below, is made by
the State of Oregon, acting by and through the Oregon Infrastructure Finance Authority of the Business
Development Department (“State”) and the City of Tillamook, Oregon (“Recipient”). Capitalized terms
used herein and not otherwise defined shall have the meanings assigned to them in Section 1 below.

SECTION 1
DEFINITIONS

As used in this Contract, the following terms have the following meanings:
“Act” means ORS 285B.560 through 285B.599.

“Costs of the Project” means all costs for preliminary planning or legal, fiscal and economic
investigations, reports and studies to determine the economic and engineering feasibility of a future
water or wastewater project as set out in Exhibit D, the Approved Project Budget, hereto and by this
reference incorporated herein.

“Default” means an Event of Default or an event which with notice or lapse of time or both would
become an Event of Default as set out in Section 7 hereof.

“Effective Date” means that date on which this Contract is fully executed, and approved as required
by applicable law.

“Financing Availability Deadline” means the earlier of 90 days after the Project Completion Date or
27 months after the date of this Contract.

“Maturity Date” means the sixth anniversary of the Repayment Commencement Date.
“Payment Date” means December 1.
“Project” means the project described in Exhibit A, the Project Description.

“Project Completion Date” means the date on which Recipient in fact completes the Project.

“Repayment Commencement Date” means the first Payment Date to occur after the earlier of the
Project Completion Date or the Financing Availability Deadline.

SECTION 2
AWARD

A. Amount of Loan. Subject to the terms and conditions of this Contract, and the Project Description
and Scope of Work (Exhibit A) and certifications made by the Recipient therein, the State agrees to
make a loan to Recipient in the principal amount of $30,000 (the “Loan™).

B. Amount of Grant. Subject to the terms and conditions of this Contract and in accordance with the
Project Description (Exhibit A), and certifications made by the Recipient therein, the State agrees to
provide funds in the amount of $20,000 (“Grant™).

C. Availability of Funds. The amounts above are subject to the availability of moneys in the Water
Fund (“Fund”).
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D. Change in the Act. The State shall not be obligated to provide the Grant or Loan if, on or prior to the
time the Recipient satisfies all conditions for disbursement of the Grant or Loan, there has been a change
in the Act so that the Project is no longer eligible for the award authorized by this Contract.

E. Disbursements. The Recipient must submit disbursement requests for the Grant and the Loan on a
form to be provided by State. The State shall have no obligation to fund, and the Recipient shall not
make, any disbursement requests for the Grant until the Loan has been fully disbursed. The State’s
obligation to make, and the Recipient’s right to request, disbursements under this Contract shall
terminate on the Financing Availability Deadline.

SECTION 3
PAYMENTS OF LOAN PRINCIPAL AND INTEREST

A. Promise to Pay. The Recipient shall repay the Loan and all amounts due under this Contract and its
associated promissory note (“Note”) in accordance with their terms. Payments required under this
Contract are, without limitation, payable from the sources of repayment described in the Act and this
Contract, and the obligation of Recipient to make all payments is absolute and unconditional. Payments
will not be abated, rebated, set-off, reduced, abrogated, terminated, waived, postponed or otherwise
modified in any manner whatsoever. Payments cannot remain unpaid, regardless of any contingency, act
of God, event or cause whatsoever, including (without limitation) any acts or circumstances that may
constitute failure of consideration, eviction or constructive eviction, the taking by eminent domain or
destruction of or damage to the Project, commercial frustration of purpose, any change in the laws, rules
or regulations of the United States of America or of the State of Oregon or any political subdivision or
governmental authority, nor any failure of the Department to perform any agreement, whether express or
implied, or any duty, liability, or obligation arising out of or connected with the Project or this Contract,
or any rights of set off, recoupment, abatement or counterclaim that Recipient might otherwise have
against the Department or any other party or parties; provided further, that payments hereunder will not
constitute a waiver of any such rights.

B. General Fund Pledge. The Recipient pledges its full faith and credit and taxing power within the
limitations of Article XI, sections 11 and 11 b, of the Oregon Constitution to pay the amounts due under
this Contract and the Note. This Contract and the Note are payable from all legally available funds of
Recipient.

C. Interest. Interest accrues at the interest rate provided in the Note on each disbursement from the date
of disbursement until the Loan is fully paid. All unpaid interest accrued to the Repayment
Commencement Date is (in addition to the first regular installment payment due) payable on the
Repayment Commencement Date.

D. First Loan Payment. The first Loan payment is due on the Repayment Commencement Date.

E. Final Loan Payment. The entire outstanding balance of the Loan is due and payable in full on the
Maturity Date.

F. Installment Payments. Starting on the Repayment Commencement Date and then on each succeeding
Payment Date, Recipient shall make level installment payments of principal and interest, each payment
sufficient to pay the interest accrued to the date of payment and so much of the principal as will fully
amortize the Loan by the Maturity Date.

G. Optional Loan Prepayments. The Recipient may prepay all or part of the outstanding balance of the
Loan on any day except a Saturday, Sunday, legal holiday or day that banking institutions in Salem,
Oregon are closed.
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H. Application of Payments. Regardless of any designation by Recipient, payments and prepayments
by Recipient under this Contract or any of the Financing Documents will be applied first to any
expenses of Department, including but not limited to attorneys fees, then to unpaid accrued interest (in
the case of prepayment, on the amount prepaid), then to the principal of the Loan. In the case of a Loan
prepayment that does not prepay all the principal of the Loan, Department will determine, in its sole
discretion, the method for how the Loan prepayment will be applied to the outstanding principal
payments. A scheduled payment received before the scheduled repayment date will be applied to interest
and principal on the scheduled repayment date, rather than on the day such payment is received.

[. Place of Payments. All payments and prepayments of principal and other amounts payable to the
State hereunder will be made to the State at its office located at 775 Summer Street NE, Suite 200,
Salem, OR 97301-1280, or at such other place designated by the State in writing to the Recipient.

SECTION 4
USE OF WATER/WASTEWATER AWARD

A. Eligible Activities. The use of the Grant and Loan are expressly limited to the activities in
Exhibit A, the Project Description.

B. Ineligible Activities. No part of the Grant and Loan shall be used for administrative purposes.
Ineligible activities include general administrative costs and costs not directly related to the Project.

C. Unexpended Funds. Any Grant and Loan funds remaining after the Project is completed or this
Contract is terminated shall be returned to the State within ninety (90) days after the earlier of the
Project Completion Date or the Project Completion Deadline.

SECTION S
REPRESENTATIONS OF THE STATE

The State certifies that at the time this Contract is signed, sufficient funds are available and
authorized for this Contract.

SECTION 6
REPRESENTATIONS OF THE RECIPIENT

The Recipient represents and warrants to the State that:

Recipient. The Recipient is a Municipality as defined in the Act.

Costs of the Project. A reasonable estimate of the Costs of the Project is $50,000.
[Reserved]

. Binding Obligations. This Contract has been duly executed and delivered by the Recipient and will
constltute the legal, valid and binding obligation of the Recipient, enforceable in accordance with its
terms.

oo.w.>

SECTION 7
COVENANTS OF RECIPIENT

Until the Project is completed, Recipient agrees that, unless the State shall otherwise consent in
writing:

A. Compliance with Laws. The Recipient will comply with the requirements of all applicable laws,
rules, regulations and orders of any governmental authority. In particular, but without limitation, the
Recipient shall comply with the following provisions, as applicable:

1. State procurement regulations found in Oregon Public Contracting Code, ORS Chapter 279A,
279B, 279C.
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State labor standards and wage rates found in ORS Chapter 279 C.
State municipal finance and audit regulations found in ORS Chapter 297.
State regulations regarding industrial accident protection found in ORS Chapter 656.

State conflict of interest requirements for public contracts.

AR i

Oregon Administrative Rules, Chapter 123, Division 43, as amended from time to time at the
discretion of the State.

B. Project Completion. The Recipient shall proceed expeditiously, and shall complete the Project no
later than 24 months after the Effective Date (“Project Completion Deadline), but in accordance with
Exhibit A - Project Description.

C. Plans and Specifications. Upon request, Recipient shall provide the State with a copy of all final
plans, drawings, reports or other documents prepared as part of the Project before requesting its final
Grant disbursement. The State shall review the documents and may require reasonable modifications.
If the State does not suggest modifications within thirty (30) days of its receipt of the documents, they
shall be deemed approved.

D. Financial Records and Inspection. The Recipient shall establish and maintain appropriate
funds/accounts and records for the Project in accordance with generally accepted accounting principles.
The Recipient gives the State and any authorized representative of the State access to and the right to
examine all books, records, papers or documents relating to this Grant.

E. Signs and Notifications. Recipient shall include the following statement, prominently placed, on all
plans, reports or advertisements relating to the project; i.e. on the title page of reports, on the cover of
sets of blueprints, as part of a map’s legend:

“Preparation of this (report/document) was funded in part from Oregon Lottery proceeds with
a technical assistance award from the Water/Wastewater Financing Program administered by
the Oregon Business Development Department.”

F. Economic Development Benefit Data. The State may request that the Recipient submit specific
requested data on the economic development benefits of the Project, from the date hereof until six (6)
years after the Project Completion Date. Upon such request by the State, the Recipient shall, at the
Recipient’s expense, prepare and file the requested data within the time specified in the request. Data
shall document specific requested information such as any new direct permanent or retained jobs
resulting from the Project and other information to evaluate the success and economic impact of the
Project.

G. Minority, Women & Emerging Small Business. ORS 200.090 requires all public agencies to
“aggressively pursue a policy of providing opportunities for available contracts to emerging small
businesses...” The Oregon Business Development Department encourages Recipient, in its contracting
activities, to follow good faith efforts described in ORS 200.045, and available at
http://www.leg.state.or.us/ors/200.html. Additional resources are provided by the Governor’s Advocate
for Minority, Women & Emerging Small Business at http://egov.oregon.gov/Gov/MWESB/index.shtml.
Also, the Office of Minority, Women, and Emerging Small Business at the Oregon Business
Development Department maintains a list of certified firms and can answer questions. Search for
certified MWESB firms on the web at: http://imd10.cbs.state.or.us/ex/dir/omwesb/.

H. Professional Services. Recipient shall ensure that any service providers retained for their
professional expertise are certified, licensed or registered, and insured, as appropriate, in the State of
Oregon for their specialty.
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SECTION §
DEFAULT

If any of the following “Events of Default” occurs and is continuing, namely:

A. The Recipient fails to proceed expeditiously with, or to complete, the Project or any segment ot
phase of the Project in accordance with the plans and schedules submitted to the State; or

B. Any representation with respect to current or historical information made to the State herein or in
the Approved Application, financial statement, and any other pertinent documents and reports relied
upon by the State in gauging the progress on the Project and performance of duties by the Recipient, are
untrue in any respect; or

C. The Recipient fails to perform or observe any of its covenants or agreements contained herein; or

D. The State finds that significant corrective actions are necessary to protect the integrity of the
Project, and those corrective actions are not, or will not be, made within a reasonable time.

Thereupon, and in each such case, the State, by written notice of default to the Recipient, may
terminate the whole or any part of this Contract. Notice of default shall specify, with reasonable
particularity, the deficiencies in the Recipient’s performance and shall provide the Recipient seven (7)
days, or such longer period as the State may authorize in its sole discretion, to correct such deficiencies.

SECTION 9
REMEDIES

Upon the occurrence of an Event of Default under this Contract, the State may pursue any or all of
the remedies set forth herein or in the Note and any other remedies available at law or in equity. Such
remedies include, but are not limited to, termination of the Contract, termination of the State’s obligation
to make the Grant or the Loan or any disbursements under this Contract, acceleration of the Loan,
demanding repayment of the Grant, declaration of the Recipient’s ineligibility to receive future Lottery
funded awards and the withholding pursuant to ORS 285B.599 of other State funds due the Recipient.
The remedies provided herein are cumulative and not exclusive of any remedies provided by law.

SECTION 10
MISCELLANEOUS

A. No Implied Waiver, Cumulative Remedies. No failure on the part of the State to exercise, and no
delay in exercising, any right, power, or privilege under this Contract shall operate as a waiver thereof,
nor shall any single or partial exercise of any right, power, or privilege under this Contract preclude any
other or further exercise thereof or the exercise of any other such right, power or privilege. The
remedies provided herein are cumulative and not exclusive of any remedies provided by law.

B. Notices. All notices to or upon the parties hereto shall be in writing and shall be deemed to have
been duly given or made when delivered by hand or mailed certified or registered mail, postage prepaid,
addressed to the party to which such notice is required or permitted to be given or made at the addresses
set forth below or at such other address of which such party shall have notified in writing the other party
hereto.

If to the State: Regional Services Manager
Infrastructure Finance Authority
Oregon Business Development Department
775 Summer Street NE, Suite 200
Salem, OR 97301-1280
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If to the Recipient: City Manager
City of Tillamook
210 Laurel Avenue
Tillamook, OR 97141

Any notice so addressed and mailed shall be effective five (5) days after mailing. Any notice given by
personal delivery shall be effective when actually delivered.

C. Amendments and Waivers. The terms of this Contract, including timeframes for Project completion,
will not be waived, altered, modified, supplemented, or amended in any manner except by written
instrument signed by the parties (or in the case of a waiver, by the party against whom the waiver is
being asserted).

D. Attorney Fees. To the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act,
the prevailing party in any dispute arising from this Contract shall be entitled to recover from the other
its reasonable attorney fees, costs and expenses at trial and on appeal. Reasonable attorney fees shall not
exceed the rate charged to State by its attorneys.

E. Indemnity. To the extent permitted by Article XI, section 10 of the Oregon Constitution, Recipient’s
charter, relevant Oregon statutes and by the Oregon Tort Claims Act, Recipient shall indemnify the State
and its officers, employees and agents against any liability for damage to life or property arising from
the Recipient’s actions under this contract or the actions of Recipient’s subcontractors, agents or
employees.

F. Choice of Law; Designation of Forum: Federal Forum. The laws of the State of Oregon (without
giving effect to its conflicts of law principles) govern all matters arising out of or relating to this Contract,
including, without limitation, its validity, interpretation, construction, performance, and enforcement.

Any party bringing a legal action or proceeding against any other party arising out of or relating to this
Contract shall bring the legal action or proceeding in the Circuit Court of the State of Oregon for Marion
County (unless Oregon law requires that it be brought and conducted in another county). Each party
hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and waives
any claim that such forum is an inconvenient forum.

Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be brought
and adjudicated solely and exclusively within the United States District Court for the District of Oregon.
This Section applies to a claim brought against the State of Oregon only to the extent Congress has
appropriately abrogated the State of Oregon’s sovereign immunity and is not consent by the State of
Oregon to be sued in federal court. This Section is also not a waiver by the State of Oregon of any form
of defense or immunity, including but not limited to sovereign immunity and immunity based on the
Eleventh Amendment to the Constitution of the United States.

G. Severability. If any term or condition of this Contract is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and conditions
shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if
the Contract did not contain the particular term or condition held to be invalid.

H. No Construction against Drafter. The terms of this Contract shall not be construed against either
party as the drafter hereof.
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[. Successors and Assigns: No Third Party Beneficiaries.

(1) This Contract shall inure to the benefit of and shall be binding upon the State and the Recipient
and their respective successors and assigns, except that Recipient may not assign or transfer its rights or
obligations hereunder or any interest herein without the prior consent in writing of State.

(2) The State and the Recipient are the only parties to this Contract and are the only parties entitled
to enforce its terms. The parties agree that the Recipient’s performance under this Contract is solely for
the benefit of the State. Nothing in this Contract gives, is intended to give, or shall be construed to give
or provide any benefit or right, whether directly, indirectly or otherwise, to third persons any greater
benefit or right than the rights and benefits enjoyed by the general public unless such third persons are
individually identified by name herein and expressly described as intended beneficiaries of the terms of
this Contract.

J. Merger. This Contract constitutes the entire agreement between the parties. There are no
understandings, agreements or representations, oral or written, not specified herein regarding this
Contract. Recipient, by the signature below of its authorized representative, hereby acknowledges that it
has read this Contract, understands it, and agrees to be bound by its terms and conditions.

Recipient, by the signature below of its Authorized Officer, acknowledges that it has read this
Contract, understands it, and agrees to be bound by its terms and conditions.

if
THE CITY OF TIAAMOOK: - -
g

STATE OF OREGON CiTY OF TILLAMOOK
acting by and through its
Business Development Department

By: By:
Jim Zelenka, Regional Services Manager The Honorable Suzanne Weber
Infrastructure Finance Authority Mayor of Tillamook

Date: Date:

APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047:
Not required by OAR 137-045-0030

Exhibit A: Project Description
Exhibit B: Project Budget
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Exhibit A
PROJECT DESCRIPTION
Recipient will hire a licensed engineer to complete the project in two phases.

Phase 1 will be the development of a Cross Connection Removal Plan that must be submitted to the
Oregon Department of Environmental Quality within the submission deadline set by that agency. The
Plan must receive Oregon Department of Environmental Quality approval.

Phase II is for an update to the 2004 Stormwater Master Plan to include newly annexed areas. Recipient
will also develop a comprehensive stormwater Capital Improvement Plan.
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ORDINANCE NO.

AN ORDINANCE REPEALING ORDINANCES NO. 670, 731, 955 & 996 RELATING TO
THE ESTABLISHMENT OF A CITY PLANNING COMMISSION AND REPLACING
THEM WITH NEW PLANNING COMMISSION RULES AND REGULATIONS FOR

THE GOVERNMENT AND MAINTENANCE OF SAID CITY PLANNING
COMMISSION OF THE CITY OF TILLAMOOK, OREGON; PRESCRIBING THE
POWERS AND DUTIES OF SAID COMMISSION.

WHEREAS, the original Planning Commission Bylaws were adopted in 1951 through
Ordinance #670 and, while amended multiple times since, those antiquated rules still serve as the
formal basis for planning commission procedures; and

WHEREAS, current decision making procedures differ dramatically from the processes
observed fifty years ago; and

WHEREAS, independent advisory bylaws were used which conflict with Ordinance #670
and its amendments; and

WHEREAS, the multiple amendments sometimes conflict with each other and the base
Ordinance #670; and

WHEREAS, the Tillamook City Planning Commission has reviewed and reworked the
attached Bylaws to ensure an equitable and orderly set of rules, regulations, powers and duties for
the City Planning Commission and requested that the Council adopt said Bylaws.

NOW THEREFORE, the City Council of the City of Tillamook hereby ordains that
Ordinances #670, 731, 955 and 996 are repealed and replaced by the new Planning Commission
Bylaws contained in the attached Exhibit A, which are hereby incorporated by reference and
adopted herein.

PASSED 1* reading by the City Council this day of ,2011.
PASSED 2"° reading by the City Council this day of ,2011.
ADOPTED by the Tillamook City Council this day of ,2011.
APPROVED
Mayor
ATTEST:

City Recorder



A.

BYLAWS FOR THE

TILLAMOOK CITY PLANNING COMMISSION

Purpose

The purpose of these bylaws is for the establishment and maintenance of
the City Planning Commission.

1) To provide for rules and regulations for the government and
maintenance of said Planning Commission;

2) To prescribe the powers and duties of said Planning Commission;

3) To provide for the payment of the expenses of said Planning
Commission,;

4) To provide a penalty for the violation of these bylaws.

II.  Membership, Duties and Terms

A.

Members of the Tillamook City Planning Commission shall consist of

seven (7) members appointed by the Mayor, with the consent of the

Council; plus a liaison from City Council, who shall be an ex-officio

member and who may not have a vote.

1) Not more than two (2) members shall be nonresidents of the City;

2) Not more than two (2) members of the Planning Commission may
engage principally in the buying, selling or developing of real
estate for profit as individuals or be members of any partnership, or
officers or employees of any corporation, that engages principally
in the buying, selling or developing of real estate for profit. No
more than two (2) members shall be engaged in the same kind of
occupation, business, trade or profession. (ORS 227.030)

Duties of all Commission Members shall be:
D To read and be familiar with the Tillamook City Zoning

Ordinance;

2) To read and be familiar with the Comprehensive Plan of Tillamook
City;

3) To be present at and participate in all Planning Commission
meetings;

It is further recommended that Commission Members continually educate
themselves with planning issues and responsibilities.

Role of all Commission Members shall be:

1) To reflect Community values;

2) To interpret and apply City Ordinances;
3) To recommend policies;

4) To educate public and provide forum,;
5) To do homework;



6) To make decisions;

7) To communicate with Elected Officials;

8) To be visioning long term;

9) To follow ethics {as referenced by State law};

10)  To participate in other planning events and processes.

D. Appointed members' terms are for four (4) years or for the unexpired term
of their predecessor. Terms shall begin on March 1 of the calendar year.
The seven originally appointed members shall choose their terms of office
by lot as follows: one (1) for one(1) year; two (2) for two (2) years; two
(2) for three (3) years; and two (2) for four (4) years; and shall
immediately thereafter shall notify the Mayor and City Council in writing
of such allotment. Their successors shall hold office for four (4) years [or
the remaining portion of the term]. Any vacancy shall be filled by the
Mayor appointing a person for the unexpired portion of the term, subject
to confirmation of the Council.

E. A member of the Planning Commission who is absent from three (3)
consecutive regular monthly meetings without an excuse as approved by
the Commission and fails to notify the City Planner or a member of the
City staff during said absence period, is presumed to be in non-
performance of duty and may be removed by the Mayor with the consent
of the majority of the City Council. A member of the Planning
Commission may be removed by the Mayor with the consent of the
majority of the City Council, after hearing, for misconduct or
nonperformance of duty. The City Council shall declare the position
vacant following the hearing. Any vacancy in such a commission shall be
filled by appointment of the Mayor with the consent of the City Council
for the unexpired term of the predecessor in the office.

III.  Officers, Duties and Elections
A. The officers shall consist of the Chair, and the Vice-Chair.

1) Chair. Except as otherwise provided herein, the Chair shall have
the duties and powers to:

a) Preside over all deliberations and meetings of the
Commission,;

b) Only vote on questions before the Commission if necessary
for a quorum or where there is a tie;

c) Call special meetings of the Commission;

d) Sign all documents pertaining to Commission action
promptly after approval by the Commission.

e) Appoint subcommittees.

2) Vice-Chair. During the absence, disability or disqualification of
the Chair, the Vice-Chair shall exercise or perform all the duties
and be subject to all the responsibilities of the chairperson.



3) The role of the Commission Officers shall be:

a) To conduct meetings;

b) To educate public;

c) To get all opinions;

d) To keep Planning Commission on track;

e) To ask Planning Commission what the issues are;
f) To define issues;

g) To respect citizens;

h) To promote planning;

i) To diffuse hostility;

7) To get relevant testimony and all Citizen Opinion;
k) To promote and participate in community involvement.

Election of Chair and Vice-Chair

1) Nomination of officers shall be made from the floor at the regular
meeting in March each year, and the elections shall follow
immediately thereafter.

2) A candidate receiving a majority vote of the appointed

membership of the Planning Commission shall be declared elected
and shall serve for one year or until a successor shall take office.

3) Vacancies in offices shall be filled immediately by regular election
procedures.

Iv. General Duties and Powers of Commission

A.

To advise the City Council on general land use and transportation
planning issues, long range community investment programs; to update
and maintain the Tillamook Comprehensive Plan; and to act as a hearings
body for certain land use applications and land use appeals.

To study and to recommend to the City Council such measures as may be
advisable for the promotion of the public interest, health, safety, comfort,
convenience and welfare of the City, and the Urban Growth Area;

The City Planning Commission shall also have all the powers which are
now, or may be, given to it under the general laws of the State of Oregon.

V. Meetings, Quorums, Notification

A.

Regular meetings will be held at 7:00 p.m. on the first Thursday of each
month in the Council Chambers at City Hall, 210 Laurel Avenue,
Tillamook, Oregon, or at such other places as may be determined by the
Planning Commission, unless the Planning Commission cancels or
reschedules the meeting. Additional or special meetings may be held.

A quorum shall consist of at least four (4) of the seven (7) Planning
Commission members. A majority of affirmative votes are needed to pass
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amotion. For the purpose of forming a quorum, commission members
who have disqualified or excused themselves from participation in any
matter shall be counted as present. No action shall be taken in the absence
of a quorum except to announce the lack of a quorum.

Any Planning Commission member having ex parte contact, a conflict of
interest or bias in any item of business being discussed shall not speak to
the matter as a member of the Planning Commission, but shall speak only
from the floor as any other private citizen, and shall be disqualified from
voting on the particular item in which the member has ex parte contact, the
conflict of interest or bias, as described further in Section VII of these
bylaws. Voting shall be viva voce (by the voice). A record of the vote
shall be kept as a part of the minutes.

It shall be the duty of the Chair to call a special meeting when requested to
do so in writing by at least four (4) voting members of the Commission.
The notice of such a meeting shall specify the purposes of the meeting,
and no other business may be considered. Staff shall notify all members
of the Planning Commission in writing in advance of such meeting so that
each Commission member shall reasonably be expected to receive such
notice at least 72 hours in advance of such meeting.

All meetings shall be adjourned, or continued, no later than 11:00 p.m.,
unless extended past that hour by unanimous consent of Commission
members present.

The Chair may call a recess of the meeting at their discretion. This they
may do whenever it appears that a meeting will be unusually long or that a
recess would be beneficial for other reasons.

An agenda of items to be discussed at each meeting shall be prepared by
staff members of the Commission and shall be forwarded by mail to each
member of the Commission at least five (5) business days prior to such
meeting. The Agenda shall follow the Conduct of Business as listed in
part VI below.

All meetings shall be open to the general public.

Notice of Meetings. Public notice of all Commission meetings shall
consist of the time and place of the meeting and an agenda of the subject
matter to be considered by the Commission. Said notice will be posted in
the City Hall, County Courthouse, Fire Department Headquarters, and
County Public Library.

Conduct of Business

A.

Meetings: Order of Business



Call to order

Roll call/recognition of Planning Commission members present
Approval of minutes

Public comments

Public hearings as scheduled

Items of high public interest

Items of Commission concern

Future Agenda Items

Announcements

Adjourn

Hearings: General Rules

1)

2)

3)

4)

3)

6)

7)

8)

The Hearing Body is conducting the hearing in a quasi-judicial
capacity; there shall be no audience demonstration or other
conduct that would disrupt the hearing.

The criteria specified by the Zoning Ordinance, which must be
satisfied for approval of this action, are in the City Staff Report
(Findings and Conclusions).

Public testimony must be limited to relevant criteria, or other City
or State land use standards that apply.

An appeal of the Planning Commission’s decision must be based
on a specific issue about the criteria and/or standards raised during
the public hearing.

Any person testifying may request that the hearing be continued to
another date, or that the hearing record remain open for a
maximum of seven days for further written testimony.

Persons may speak only after being recognized by the Chair,
stating their full name and address, and will be notified of a
continuance, appeal or other action on the application.

The Hearing Body shall consider only testimony and information
that is relevant to the criteria of the requested change, and will not
allow immaterial or repetitious testimony.

Order of Procedure

a) Reading of Hearing Disclosure Statement;

b) Ask for disclosure of conflicts of interest, ex parte contact,
or bias;

) Ask for challenge from anyone in the audience in regard to

conflict of interest, ex parte contact or bias from
Commission members;

d) Staff Report and summary;

e) Questions of Staff;

f) Applicant’s case — the applicant will present the proposal to
be heard;

g) Cross-examination of applicant by the Hearing Body;

h) Proponent's case - the proponent and those favoring the

proposal will be heard;
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10)

11)

1) Cross-examination of each proponent by the Hearing Body;

1) Opponent's case - those opposed shall be heard next.
Groups who are represented by a spokesman or who were
entitled to receive notice of the hearing are requested to
proceed first. Opponents may submit questions of the
proponent to the Chair;

k) Cross-examination of each opponent by the Hearing Body;

1) Neutral testimony;

m) Rebuttal. Both the proponents and opponents may submit
rebuttal testimony; the proponent shall have final

opportunity;

n) Ask Commission if ready to close public hearing;

0) Close the public hearing;

P) Commission discussion;

qQ Commission makes a motion , wait for second of the
motion;

r) Chair repeats, for the record, who made the motion, who
seconded the motion, then repeats the motion;

s) Discussion before vote;

t) Call for Planning Commission members’ vote;

u) After decision is made to approve or deny the proposal, the
Chair shall advise of appeal time, ten (10) days from date
of hearing.

Decision of the Hearing Body. Upon closing the hearing, the
Hearing Body shall deliberate the question and reach a decision,
postpone or continue the matter for further study or decision, to a
time and place then announced. A decision to postpone or
continue an item before the Commission may be debated and
amended. If there is a decision to table the matter before the
Commission, a time and date when the issue will be considered
does not need to be specified, and all amendments or debates of the
issue are precluded.

Continuance of hearing. The Hearing Body may continue a
hearing in order to obtain additional information or to serve further
notice upon other property owners or persons it decides may be
interested in the proposal being considered. Upon recessing, the
time and date when the hearing is to be reconvened shall be
announced.

Recommendations in Writing. All recommendations made to the
City Council by the City Planning Commission shall be in writing
signed by the Chair.

Opportunity for public testimony of any public hearing on the agenda shall
be given in the following manner:

In the event that a large number of people wish to speak to a particular
agenda item, the Chair, at their discretion, may limit the length of time any



one person shall speak to the matter, and every speaker, shall be held to
this time limit.

Every person who has signed to speak on an agenda item shall be heard
before any person is given an opportunity to speak a second time on that
same item. In the event that there is not enough time allotted to an agenda
item in which to hear every person wishing to speak, this agenda item
shall be postponed to the next scheduled meeting and made a special order
to be considered. Such postponement shall be made on direction of the
Chair, and shall not be subject to a vote. In the event that more than one
agenda item shall be thus postponed, all such items shall be considered at
the next meeting in the order in which they were postponed.

Minutes.

1) Written minutes of all open and regular special meetings, which
shall be approved by the Planning Commission shall be prepared
and made available for public inspection. All meetings shall be
electronically recorded for the benefit of the City in the preparation
of the minutes. Such recordings shall be retained for a minimum
of one year and may then be reused.

2) Written minutes shall include the names of all commissioners and
staff members present, and general public speaking, all motions,
orders and others decision proposed and their disposition, the result
of all votes, with the vote of each Commissioner by name unless
the vote is unanimous, the substance of the discussion of any
matter and references to any documents discussed. Minutes shall
be signed after approval by motion by the presiding officer.

3) Minutes shall be available to the public, in accordance with the
City’s public records request policy.
4) Any Commissioner not present at a meeting must abstain from

voting on approval of the minutes of that meeting.

VII. Disclosure, Conflict of Interest

A.

Ex Parte Contact

Any prehearing contacts by a Commission member with a proponent or
opponent to a hearing must be divulged by the member if that contact
involved discussion of the subject of the hearing. Any visit to a site of the
subject of a hearing must be divulged at the public hearing.

Conflict of Interest, Prejudice or Bias
A Commission member may abstain if that member has a Conflict of

Interest as defined by ORS Chapter 244. A member may also abstain if
they feel prejudiced or biased towards a decision.



A member of the Planning Commission shall not participate in any
Commission proceeding or action in which any of the following exist:

1) Any of the following has a direct or substantial financial interest in
the proposal: the Commission member or his/her spouse, brother,
sister, child, parent, father-in-law, mother-in-law, any business in
which he/she is then serving or has served within the previous two
years, or any business with which he/she is negotiating for or has
an arrangement or understanding concerning prospective

partnership or employment;

2) The Commission member owns property within the area entitled to
receive notice of the public hearing;

3) The Commission member has a direct private interest in the
proposal;

4) Disqualification for reasons other than the Commission member’s

own judgment may be ordered by a majority of the Commission
members present and voting, without the vote of the Commission
member who is the subject of the motion for disqualification;

5) Participation by interested officers or employees who have a
financial or other private interest in the proposal without first
declaring for the record the nature and extent of such interest.

Any actual or potential interest shall be disclosed at the meeting of the
Commission where the action is being taken.

Rights of Disqualified Commission members.

1) An abstaining or disqualified Commission member may be
counted for purposes of forming a quorum. A Commission
member who represents personal interests at a hearing may do so
only by physically joining the audience and vacating the seat on
the hearing body.

2) Notwithstanding any provision of this or any other rule: (a) an
abstaining or disqualified Commission member may be counted for
purposes of forming a quorum; and (b) a Commission member
may represent himself or herself, a client or any other member of
the public at a hearing, provided that the Commission member:

a)  Abstain from the vote on the matter;

b)  Removes himself or herself from the Planning Commission
area and joins the audience; and

¢)  Makes full disclosure of his/her status and position at the
time of addressing the Planning Commission.

3) If all the Commission members disqualify themselves, all
Commission members present after stating their reasons for
abstention or disqualification shall by so doing be re-qualified and
proceed to resolve the issues.



VIIIL.

A Member of the Planning Commission absent during the presentation of
evidence in a hearing may not participate in the deliberations or final
decision regarding the matter of the hearing unless the Commission
member has reviewed the evidence received.

Gifts, Bequests, and Devises. The City Planning Commission may receive
gifts, bequests, or devises of property to carry out the purposes of this act
and shall have control and disposition over same, unless this ordinance
shall be repealed, in which case such control shall be vested in the City
Council.

Expenditures of City Funds. The City Planning Commission shall have no
authority to make any expenditures on behalf of the City, or to obligate the
City for payment of any sums of money, except as herein provided; then
only after the City Council shall have first authorized such expenditures
for said purpose from time to time by appropriate ordinances and/or
resolutions, which shall provide the administration method by which funds
shall be drawn and expended.

Subcommittees

The Chair may appoint subcommittees. Duties and responsibilities shall be
spelled out and the length of time the subcommittee is to have to perform the
work shall be assigned by the Chair and the Commission.

Amendments

A.

An amendment to the Bylaws will be submitted to the Planning
Commission at the regular meeting previous to that at which action is
taken concerning the amendment.

The Bylaws may be amended by a two-thirds vote of the Planning
Commissioners voting, a quorum being present.

An amendment to the Bylaws shall only become effective after its
approval by the City Council.



BEFORE THE PLANNING COMMISSION
OF THE CITY OF TILLAMOOK
IN THE MATTER OF AN AMENDMENT REQUEST

FOR THE FOLLOWING:
AN AMENDMENT TO THE PLANNING COMMISSION BYLAWS

N N’ N N’

The City Planning Commission is requesting an update to the Planning Commission Bylaws. This update
shall repeal Ordinances #670, #731, #955, and replace them with a new ordinance.

As an ‘Item of High Public Interest’, the above-entitled matter was presented before the Planning
Commission on July 21, 2011 and August 4, 2011, and the Planning Commission rendered a

recommendation at the August 4, 2011 meeting.

The Planning Commission requests this update to the Planning Commission Bylaws be approved and ratified by the
City Council of the City of Tillamook.

DATE SIGNED: August 4, 2011

CITY OF TILLAMOOK PLANNING COMMISSION CHAIR

(o Sziine L

Jan Stewart, Planning Commission Chair




Bernadette M. Sorensen, CMC 210 Laurel Avenue

City Recorder/Treasurer Tillamook, OR 97141
City of Tillamook (503) 842-3450

E-mail: bsorensen@tillamookor.gov Fax: (503) 842-3445
Date: August 8, 2011

To: City Council E Eé )

From: Bernadette Sorensen, CMC, City Recorder

Re: July 2011 Report

Attached are copies of Revenue and Expenditure reports for July 2011.

This is what our accounts looked like at the end of July 2011. We had $ 2,341,496 in our
LGIP Account #4455 with an interest rate of 0.50% for both pool accounts. LGIP Account
#3737 WWTP Construction Retainage had a balance of $ 1,465. Bank of Astoria General
Account had a balance of $§ 716,378 with an interest rate matching LGIP. Water Department
SDC account had $ 195,615; Bicycle/Pedways had a balance of $ 8,982, Sewer SDC had a
balance of $ 85,442. The Sewer Debt Reserve account had $274,941.

For the month of July 2011 the Visa terminal at the Water Department (432) had 57
transactions and took in $ 6,497. Processing fee and equipment rental cost $ 161. For the
Municipal Court window (433) they had 30 transactions and took in $ 2,157 at a cost of § 83.

We have received $2,128 from Credits, Inc., our Municipal Court collection agency for the
month of July 2011.

Just a bit of information to pass on to you regarding the recent downgrading of the U.S.
sovereign debt rating from AAA to AA+ -- state and local government ratings are not directly
constrained by the recent happenings. It is possible for local governments to have higher
ratings than the U.S. sovereign rating, most likely by no more than one notch. U.S. state and
local governments enjoy considerable financial autonomy from federal intervention. This
information I received from Standard & Poor’s Glo bal Credit Portal® RatingsDirect®.

Last month I attended two Department Head meetings, two Council meetings, one Finance
Committee meeting on fiscal policies and County Building Services, two Personnel Committee
meetings on City Attorney’s contract and my retirement. I have reviewed the codification
bids with Wyntergreen and our recommendation is included in your packets.

I am working to catch up on outstanding minutes with any spare time I have. I appreciate and
thank you for your patience.

If you need anything, my door is always open.
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STAFF REPORT
CITY OF TILLAMOOK

Honorable Mayor and Members of City Council

FROM: Paul Wyntergreen, City Manager
DATE: August 9, 2011
SUBJECT: GENERAL REPORT

It has been some time since my last General Report due to the intense number
of changes that the City has been going through with Strategic Plan, budget,
employee handbook, fiscal policies, and Council Rules adoptions, along with a
variety of other miscellaneous actions. This flurry of activity has subsided
somewhat, although there are many balls still in the air.

With this Council meeting’s actions, the contracts for Attorney, IT and
Janitorial Services will have been finalized and operational. The engineering
contracts for the Stormwater Master Plan and the Third Street Waterline
extension have been signed and are underway (the IFA grant/loan on Monday’s
agenda will facilitate the Master Plan project and the affiliated Storm Drain
System Development Charges). I have also engaged the R Brown Consulting
Group to assist the City as construction scheduling experts in the Wastewater
Treatment Plant dispute and established a pass-through agreement with the
County to facilitate the completion of their Hazard Mitigation Plan update by
the end of October.

Now that Councilor Sandusky has conducted a Fair Housing class at the YMCA,
I have submitted the close-out information for the Women’s Resource Center
grant to the CDBG program.

I have nearly completed my one-on-one meetings with every employee and hope
to be done within this next month.

I have worked with the Chamber of Commerce on the Garage Sale Day and they
have indicated that they would like to organize it to roll-out on Sept. 17.

The culvert clean-out at Miller Avenue is completed and now the next steps
need to be determined since the culvert outlets are lower than the downstream
creekbed and will only fill up with silt again unless further remediation work is
done. The Division of State Lands has been contacted as to what options we
might have. With Dr. Emmanuel’s leaving his position at OSU Extension, the
Holden Creek working group will need to be reorganized and revitalized.
Perhaps this is an area in which to bring the local Ministry efforts to bear.
There are Technical Assistance planning grants available and Planning staff is
looking into the potential for getting some assistance through that opportunity,
in addition to a Tillamook Estuaries Partnership grant which is due 9/12/11.
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The Planning Commission has completed their work program (attached) and is
beginning an overhaul of the Comprehensive Plan as directed by you, along
with launching their citizen outreach for the Parks Master Plan.

Also attached, is an expense comparison that supports the contentions made as
to the efficiency measures that our WWTP supervisor has made.

At your next Council meeting, staff hopes to be bringing forward
recommendations for an Engineer of Record and next year’s Auditor.

An Analysis of all Telephone expenses is underway at the staff level in
accordance with the cell phone policies of the new Employee Handbook and we
hope to bring a proposal to you in September.

The Associations Committee will be holding its first partnership meeting
Tuesday night for the purpose of shaping and coordinating economic
development plans with a large number of organizations.

The Beautification Committee will be meeting soon to discuss an Oregon Arts
Build Communities Grant (due Oct. 1) and PUD/TRT grant requests for
Goodspeed Playground Equipment.

With the DEQ completing their environmental analysis of the potential Schmidt
property donation, we are ready to proceed with acceptance of the property.
The Public Works Committee will meet on the 18t to review the Engineer of
Record Responses, the Duty Vehicle Use Policies, potential sewer upgrades, and
a service exchange Letter to the Fairview Water District.

In response to your desire to coordinate development with the Port of Tillamook
Bay (POTB), the Public Works Director and I are preparing a scope of work for
water transmission/capacity improvement that can be prepared by one of the 3
engineers currently making proposals under a POTB waterline contract. We are
reviewing our existing 1973 POTB district agreement for capacity limitations
and whether they will need to be adjusted as part of a Treat & Transport
agreement. The Port is also sending us the # of existing POTB sewer services
and quantity information at lagoons, which we will use with Pelican estimates
to calc new external sewer rates. Eventually, this will lead to a new agreement
with the POTB that will soon be brought to you and will address financing/
construction of capacity improvements, sewer extensions, assumption of
POTB’s collection system, and easements over POTB rights-of-way.

In September, I am planning to prepare an Asset Management Plan, along with
five-year projections for City and Urban Renewal for long-range planning
purposes that will guide the future of the Police Department, City Parks,
downtown revitalization, and other City services.
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City of Tillamook
210 Laurel Avenue

Memo Tillamook, OR 97141

To: Arley Sullivan, Public Works Director, City of Tillamook
From: Mary Tucker, Accounts Payable, City of Tillamook
Date: July 22,2011

Re: Biosolids expense comparison

Dear Arley,

Per your request, I ran the payable reports on Port of Tillamook Bay, Zwald Transport,
Ferrellgas and CHS (Cenex) for the 2009-2010 and 2010-2011 fiscal years to show a biosolids
expense comparison. The information is as follows:

2009-2010 2010-2011

Port of Tillamook Bay $109,329.80 $51,942.00
Biosolids receiving
Zwald Transport, Inc. $13,385.00 $ 6,270.00
Biosolids hauling
Ferrellgas & CHS(Cenex) $32.970.73 $12,441.88
Propane

TOTALS  $155,685.53 $70,653.88

DIFFERENCE: $85,031.65

Enclosed is a copy of the spreadsheet that Vern and I worked up showing the expenses
from September 2008 through to June 2011. The fiscal year totals on the spreadsheet will vary
somewhat from the above listed totals due to expenses that were created in one fiscal year and
paid from another.

If you have any questions or I may be of further assistance, please let me know.

Mary Tucker
Accts Payable, Admin. Assist.
City of Tillamook

® Page 1



Tillamook Wastewater Plant

Sludge Expenses
Gallons Zwald
Date Hauled | Port Cost Cost Propane | Total Cost
Sept 2008 - - - 1,357.86 1,357.86 |Holding sludge in tanks Sept '08 - Jan '09
Oct 2008 - - - 1,936.32 1,936.32
Nov 2008 - - - 2,001.79 2,001.79 Vern Running
Dec 2008 - - - 1,651.11 1,651.11 Old Plant
Jan 2009 - - - 1,935.05 1,935.05
Feb 2009 33,000 | 4,580.40 825.00 | 3,379.32 8,784.72
Mar 2009 33,000 | 3,960.00 825.00 | 1,627.12 6,412.12 Total Cost for 16 Month Period
Apr 2009 - - - 2,026.00 202600 $ 106,581.31
May 2009 49500 | 6,259.00 | 1,402.50 | 1,254.65 8,916.15
Jun 2009 - - - 547.10 547.10
July 2009 99,000 | 23,722.60 | 1,395.00 79250 | 25,910.10
Aug 2009 - - - | 1,003.87 | 1,903.87
Sept 2009 38,500 | 6,547.20 | 1,155.00 | 2,075.59 9,777.79 Vern Running
Oct 2009 99,000 | 13,138.40 | 2,420.00 | 3,084.62 18,643.02 New Plant On Line
Nov 2009 44000 | 5,280.00 770.00 | 4,124.23 10,174.23
Dec 2009 - - - 4,604.08 4,604.08
Jan 2010 88,000 | 10,945.00 | 1,540.00 | 4,235.12 16,720.12
Feb 2010] 192,500 | 23,584.00 | 2,887.50 | 3,629.75 30,101.25 Kennedy Jenks Running the New Plant
Mar 2010 71,500 | 8,683.00 | 1,072.50 | 3,957.24 13,712.74
Apr 2010 71,500 9,147.60 | 1,072.50 | 2,609.67 12,829.77 Total Cost for 9 Month Period
May 2010 68,500 | 8,282.00 | 1,072.50 | 4,191.04 13,54554 | $ 128,873.91
Jun 2010 55,000 | 6,600.00 825.00 807.03 8,232.03
July 2010 99,000 | 11,880.00 | 1,485.00 - 13,365.00
Aug 2010 93,500 | 11,220.00 | 1,402.50 - 12,622.50
Sept 2010 55,000 | 6,600.00 825.00 319.96 7,744.96
Oct 2010 - - - 818.95 818.95
Nov 2010 - - - 1,304.26 1,304.26
Dec 2010 - - - 1,868.68 1,868.68 Vern Running the New Plant
Jan 2011 - - - 1,420.50 1,420.50 )
Feb 2011 - - - 1,604.65 1,604.65 Total Cost for 9 Month Period
Mar 2011 60,500 | 8,294.00 907.50 | 2,107.20 11,308.70 | $ 38,462.50
Apr 2011 - - - 800.80 800.80
May 2011 55,000 | 7,348.00 825.00 | 1,300.92 9,473.92
Jun 2011 49,500 [ 9,020.00 742.50 99.54 9,862.04
2009-2010 2010-2011
Total 166,154.54 72,194.96
Port 115,929.80 54,362.00
Zwald 14,210.00 6,187.50
Propane 36,014.74 11,645.46
Difference 93,959.58




City of Tillamook
210 Laurel Avenue

Memo Tillamook, OR 97141

To:  City Manager Paul Wyntergreen

From: David Mattison, DRy City Planner

Cc:  Arley Sullivan, City Public Works Director
Date: 08/09/11
Re: Inventory of Vacant Houses in the City

On August 1, 2011, the City Public Works Director and I, the City Planner, took an
inventory of vacant housing in the City. There are a couple of reasons for obtaining
this information: concerns from the City Water Division regarding the loss in
revenue and reduction in water consumption by the City residents and concerns from
the City Planning Department on the effects of the recession on the City.

The inventory was undertaken through ‘drive-by’ observations done on a property-
by-property, house-by-house, block-by-block, street-by-street basis. Vacant houses
are usually those with overgrown lawns and unmaintained vegetation, dust and
cobweb build-up on window panes, unoccupied (vacant) interiors,
unused/unmanaged off-street parking areas, the placement of ‘For Sale’, ‘For Rent’
signs in the front lawn, and a general overall appearance of abandonment. However,
a house with a ‘For Sale’ sign in the yard that is occupied was not included in this
inventory as a vacant dwelling.

The houses that were counted in this inventory include vacant single-family
dwellings, and individual dwelling units in duplexes and triplexes. Multi-family
units, such as apartments, were not included. That number can be obtained from
‘each complex management separately.

According to the Federal Census figures there are approximately 2,248 dwelling
units in the City of Tillamook. On August 1, 2011 under the City’s inventory,
between 75 and 80 dwelling units in the City are vacant (not including apartments).

Thank you! ©
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